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1i6 Eafter Term, 4. Jac. 1. InB.R.
Casz 3 Gregory againft Wikes. .

CO? a promie © A SSUMPSIT. Whereas the defendant was indebted to the

o °r’c':{';‘;:{‘;;r’ ~ 7 plaintiffin fifteen pounds, that the defendant promifed to pay

the payment of 1t Dy twenty-five fhillings the quarter, and to enter into bond

money by in- upon requeff for the payment of thofe fums ; andalledgeth requet

ftalhnent, a re- to enter into bond of thirty pounds for the payment of thofe fums;

queltandrefufal which requeft was made after the end of the quarter after the promife.
to give a bond

in double the Aftet verdit for the plaintiff, it was moved in arreft of judzment,
fum will fup- ~that this requeft to enter into bond of thirty pounds, and refufal
portanafimpfit. thereof, was not any breach ; for there is notany promife to enter

Fott. 652. . . .
into bond in any fum certain.
1.Raoll. Ab. 19. y certain

Yelv. 4. 45 Sed non allocatur : for the affumpfit being to enter into bond, no

Winch. 76, fum being mentioned, it is intended a bond of the double fum;

201’- 7077 which is the ufual courfe betwixt parties, and after the common
OWP-1254%% intendment : wherefore it is good enough.

Oriapromifeto  SECONDLY, Becaufe the requett is after a quarter paft, which is
enerintoabond not fufficient, being after the day of payment ; for if there thould
°:y':;‘::2’ ;; bea bond for the payinent at aday patt, it fhould be aforfeiture pre-
;':,,mmemz‘ the fently.— Wheretore for this caufe it was adjudged for the defendant.
rejuc(t muft be made before the firft inftalment.

Cas 4. Green againft Auften,

Theafter-mowth PROHIBITION, to ftay a fuit for tithes. It was furmifed to
"“hzg:’: ‘;; be a cuftom wi(hip the parifh, that the parifhioner thould cus
making the  Dis grafs and make 1t into cocks, and fct out the tenth cock for the
tythe-hay of the parfon, which was a difcharge of the firft and fecond vefture: and
frfwefurs. the {uit being for tithes of the after-mowth by the vicar, this pre-
Ante, 42. fcription being alledged againft him, he demurred thereupon.—

Yelv. 86. ; judged a good prefcription and bar againgt him.
Cod. J. E. 706. And it was adjudg good prefcrip gain|

Moor, y10. Cro. Car. 140. Cro, Eliz. 660, Hob. 250, ¥y2. Mod. 498.  Bunb. 10. 334
Ld. Ray. 242, 2. Pcere Wms. 522, 523. 2. Eq. Cafl Abr. 735.-

Case 5 Blunt and Farly agaiaft Snedfton.
Michaelnas Term, 2. Jac. V. Redl 353,

1fa juror be re., ERROR of a judgment in the common pleas, in ejeétment :
sormned a':;h:,.f. where one of the defendants pleaded not guilty; and verdi&
sringas of the for the plaintiff againft both, and Judgmcnt_ accordingly. The
chritanname error afligned was, Becaufe in the wenire facias CONSTANTINUS
of Constans CALLARD was returned, and fo named in rhe dyfrinzas; butin
T1KUs, and be 4ie panel annexed thereto by the fheriff ConstanTius CaL-
;:L'f,d'cn,,:'f LARD was returned and fworn, and fo was returncd by that name
sTanT1us,the upon the dorfe of the poffea.  This Error being affignad ore tenus,
judgment is er- the record of the vemire fucias and diffringas being removed before,
rancous. it was held to be manifeft error; for they are diftiné names of
bul. 396-457 Laptifm, and there cannot be any amendment as this cafe is.
3.Roll Abg1t. \y herefore they Were of opinion to reverie it; but gave day to
fzocdt’z;‘ advite from [{ifary Term until this Term.

§63. Cro. Elz. 57, 223, Hcb. 64, 5. Com. Dig.3ca. 3. Lac, Abr. 276, Cowp.4a5.  Tougl.
194 665. '
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Eafter Term, 4. Jac. 1. In B. R. . 1y

THE DEFENDANT inthe writoferror, 1n the mean time, obtained Ifjudgment be
a releafe of all errors from one of the plaintiffs in the writ of error ; 8'Ven '".’«’{‘{’;
and the firft day of this Term pleaded it in bar, a3 a plea puis dar- yorg soendantes
raigne continuance. Thereupon ademurrer was entered in the name and oneof them
of both the plaintiffs in the writ ot error; for, in nu/ls off erratum obtain a releaie
being pleaced before, there could not now be any fummons and fe- P““’"’S';' writ
verance.  And it was now argued, Whether this relcafe ‘of one of °{::(;°i't'i:bn i
the plaintifis in the writ of error fhall bar both, or none of them ?'fga;nﬁ the \
for it was mioved, that in regard the aftion was in the perfonalty, rrreasor %

the releafe of the one thould bar the other. # puis darrein

, ¢ continuance.”

But ALt TuE COURT, after argument at the bar, refolved, that Foit:24;- 616-
it thould bar but him only who releafed it ; for the plea being by 6. Co. 25.
way of aétion, to difcharge themfelves of damages which were re. Hob- 308
covered againit them, and to be reftored to the poffeflion which ;“‘; d:'°9'4l‘;st
was loft by the firft judgment; and they being joined in the firft 3, Bac. ab. 41.
attion by the aét of the plaintiff, and not by their own voluntary Dougl. 109
alt ; itis not reafon that the a& of one fhould charge or preju- 3.Ter-Rzp.555
dice the other; for then by fuch praftice any one might be
charged, and fhould not have anv remedy to difcharge himfelf:
but if they had been plaintiffs in the record by their own ad, as in
debt npon an obligation, and had been barred in judgment, in
error upon that judgment, the releafe of one fhould bar thg
other ; for as the onc might have releafed the obligation, or dif-
charged thae principal attion which fhould bar his companion,
awherein they are joint plaintiffs by their voluntary a&, {o the re-
leafe of the writ of error by the onc fhall bar the other ; but it
thall not do fo in the principal cafe, for the reafon before alledged.
Whe cfore it was adjudged, that the judgment fhould be re-
verfed as to him who did netreleale, and that he thould be reftored
to all what he loft; and as to the other who releafed, that hg
thould be barred in his writ of error,

NoTe. This manner of judgment was entered by fpecial di- Seethe entry in
rettion of the Court.  Vide 2. Hen. 4. pl. 16, 11. Edw. 4. ¢l. 8. g:‘:’“"” !R‘"
11. Rich. 2. * Condemnation,” 16. and a judgment in Eafier Term, 7.¢ g purkors

39- Eliz. Roll 359. in the cafe of Razin v, Ruddock. MS.

Ofley againft Paradine. Case 6
Trinity Term, 3. Fac. 1. Roll 481,

DEBT, upon a leafe for twenty-one vears by Fobn Paradine, A declarationin
31. Fanuary, 26. Eliz. from the Chrifimas before, rendering deht f°"":"3‘ on
twenty pounds a year at the four ufual Feafts, of the Aununciation, :hl::{‘;;e' s
Midfummer, Michaelmas, and Chriftmas, ar at the end of one ygis yc[: feifed
month after every of the faid Feafts; who conveyed the reverfion of the reverfion,
¥ common recovery to Hugh Ofley; who died fcifed, and this re- when it appears
verfion defcended to the plaintiff, who is.yet feifed of the reverfion ;':.a"h:'“‘,'r‘: e
at the day of the bill purchafed, which was 1. February, 2. Fac. 1.; e was deter-
ad the defendant being poffefled of the term by virtue of mined, is not
erroneous, if he
was feifed when the caufe of a&ion accrued.  Poft. 377. 550,

I3 " the
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