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Eafter Term, 29. Eliz. InB.R. 57

The chief matter was, admitting the name had been right plead- East Sx1s-
ed, and that Robert Pitman had releafed, if this releafe was good. Moxe, &c.
CoxE argued, that forafmuch that only the plaintiffs in the pre- V“";;":_‘"f“"
mifes of the mdenture were parties of the one part, and the de- ,° 3

. . . perfon whofe
fendant of the other, although Robert Pitman is afterwards named ;5 is noc
in the deed, it is a void decd as to him; and no covenant made to mentioned in
him or by himis good, for he is aftranger to it, and his fealing and the premifes of a
delivery 1s not material: as if 7. S. by indenture between him of the d¢ed, is not a
one part, and 7. D. of the other, demifeth lands to /. D. and 4. B. ;;:’r‘tty tg."; \
itis void to 4. B. And he anfwered the cafes putby GODFREY of . ) 673.5'
the other fide, 4. Edw. 2. Obligation, where an obligation was made 2. Rol. 22.
by 1. 8. &' ad majorem rei fecuritatem inveni . D. Fide-Fu(forem, Cowp. 600.
and 7. D. put hus feal to 1t; this was his deed: which cafe he
agreed ; for it is not mentioned whofe deed it is ; and fo is the deed
of both which are named, and put their feals, &c. So when an
incumbent grants a rent, by the atlent of patron and ordinary, and
they put their feals to it, this is not their deed, but only their
agreement to 1t; and the cafe of 39. Edw. 3. pl. g. is upon the
fame reafon of 4. Kdw. 2.—In Mich. 29. & 30. Eliz. it was ad-
judged for the plaintiffs, and the principal caufe was the mifno/-
mer, which the Court held could not be amended. WRraAvY faid,
they conceived the matter in law to be alfo for the plaintiffs.

Sir Walter Afton againft Whitenall, Cast 6,

WASTE. “Error was brought of a judgment, in an altion of Q. If in wafte
watfte, and the error affigned, that the plaintiff in the attion :’e"r'c'r‘i’: ot

'did count, quid cum fuiffet feifitus of the land, he did demife the ce‘r:’y for the

fame to the defendant for years, and he had done wafte. The de- plaintiff ex-

fendant pleaded * nul wafle fait,” and found againft him, and pretly to plead

ludgment given. The error affigned was, that he faith ¢ guéd ‘h":.:::‘h"."f

“ feifitus, &c.” but faid not of what eftate;; and fo may be in- g’

tended but an eftate for life. Ante, 22
GoprrEY and BeaAuMONT faid, that the declaration ought to Pott. 65. 87.

comprehend certainty, and fhall not be good by intendment: and 9- Co.27. a.

although the declaration had been good, if he had not mentioned

any feifin ; yet when he alledges feifin, and that infufficiently, the

declaration 1s not good ; as Partridge’s Cafe in Plowden reciting a

ftatute, &c. (a). (a) Plunken
But ScuvTe and CLENCH,{?I{ﬂiL‘{J, held the declaration to be v. Griffith

ﬁood; for the allegation of feifin is not material, when it might Poft. 236. .
ave been left out; and it is helped by the words fubfequent, viz. ?°,;E";:fl"

“ ad cxhereditationem,” which explain how he was feifed; and it} ™" T

being but matter of form, it is helped by the ftatute of jeofails

after verdi®t.—GawpyY doubted ; et adjournatur. :

Difply againf? Sprat. © Caszy.

EJECTIONE FIRMA. They were at iffue, and in the ve- A man can
nire {acia: one of the pannel was named Zhomas Barker of D. have b“‘b”e
and in the diffringas jurat’ he was left out, and Thomas Carter de ;17° ‘:fm’}‘;
D. put in his piace. At the nifi prius Thomas Carter was fWorn, may have twe
and, with others, tried the iffuc.—CoKkE alledged this in arreft of firnames.

judg-
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s8 Eafter Term, 23. Eliz. InB.R.

Durcy  judgment; for now there were but eleven of the pannel, Themas
agairfl  Carter being miftaken, and falfly named for Thomas Baker ; as in a
SPRAT.  Cuemire facias, a juror was returned by the name of George Tompfon,
Poft. 339 232' and in the diffringas jurat’ he was named Gregory Tompfon, and
258 32?' 86:' fworn at the niff prius; and this was held a void verdx&.—Bglt
?‘éojz,% trE CourT faid, there is a great difference between a miftake in
Co. Lit. 3.a. the name of baptifm, and in the firname; for 2 man can have

3. Bac. Abr.  but one name of baptifm, but may have two firnames.
276. 022. .

Cast & - Windfmore againft Hubbard.
Trinity Term, 27. Eliz. Rall 850.

A leafe to ene E]ECTIONE FIRMA. The cafe was, Lord Starton by inden-
fou lite baben- tare between him and ¥. S. let certain land to §. $. for life, a-
"2‘"’; ‘ZL;}T:" bendum to him and 4. B. and C. his three fons fucceffive. The firft
1,?:,1“ omit- queftion was, If they all took an eftate, becaufe the fons were not
ting to mention named in the premifes of the deed? Secondly, the queftion was,
shem ir the pre- I they take, whether they take jointl{, or not! And thirdly, If
;"'f:’ “;[ ;,hfm they take no way, whether there fhall be an occupant for the life
fortetife of Of the three others, fo as it fhall be a leafe to . S. for his own life,
the father only, and for the life of the three fons? And after argument by Coke
and the fons  and others, the clear opinion of the Court was, That the fons fhall
fhall not tzkein 1y ot take in poffeflion, becaufe they are net mamed in the premifcs
{"ﬂg:'o:fn:’:_ of the deed, nor fhall they take by way of remainder; for the in-
mynindzr;nor tent was, to give the land to them in pofleffion, 18. Edw. 3. p/.
@an there bean 0. Broke ** Leafes” 54. The only doubt was, if there thall be an
 sceupant 10 fuch gecypant —But WraAY, C.'J. faid, there can beno occupant; for
:‘n::m:' it being limited to the father for his life, tiiis. is a greater eftate
Pot ; "4, than for the lives of others (vide 5. Co. Roffé’s Cafe) and the three
‘;,.' 9 '*% fons are named as perfons to have an effate, and not to make a
Owen, 178, limitation of an eftate. And Zrin. 29. it was adjudged, that there
Galdb. 51. was no remainder, and that there fhall be no occupant (a).
Co.Lit. 6. Eyx relatione W ALTER. .
2'1521.1.41&.'6;. NoTA. Delaper's Cafe, 17. Eliz. (b). Tenant by the cour-
Hob, 175 314, tefy grants over his eftate ; the grantee devifeth it, and
Hott. 87, dieth : this was held a void devife, and out of the ftatute of wills :
Cart. 5. and it was held, that although the devifec doth firft enter after the
c“°'cj“°' $64 dcath of the devifor ; yet he fhall not have the land as an occu-
;,i/‘rh.o;f:_‘ pant, for there fhall be no occupant of an eftate of tenant by
1. Wood Con. courtefy, or tenant in dower, which are eftates created by law.
- Ex relatione EpwarDp COKE.
T, S2lK. 380,

(a) By 29, Car, 2. ¢. 3. where there is  but in cafe the tenant dies inteftate, in the
no fpecial occupant in whom the eftate adminiftrators alfo, and go in a courfe of
may veft, the tenant pur auire wie may diftribution like a chateel intereft.—See
devife it by will,or it fhall go to theexecu- 2. Bl. Com. 29, 26c.
tors, and te affets in their hands for pay-  (8) Vide Harg. Co. Lit. 41. b, note [1]
ment of debts,—And by 14. Geo, 2. c. where this fubjef is explained. Sec alfo
26. it fh=ll veft not only in the executors, Powell on Devifes, p. 37.

Trinity
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