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1814. has been there decided in more than one cafe (a), that
=7 both the month and the year muft be written in words at
: v.u length ; and that though the month be written at length,
Lre, yet if the year be in figures, it is bad. Suppofing that

the ftatute does not require the year to be added, al-
though the blank left in the form given by the a& may
as well be intended for the year as for the month, yet if
the year is added, the year is -a qualification of the
month ; and therefore thé year muft be exprefled in
words as well as the month. Confequently we think,
that upon the reafon of the thing, as well as upon autho-
rity, the fervice of the writ, not the writ itfelf, (for the
writ is right, and the Engli/b notice only is wrong ;) is
bad, and the rule muft be altered accordingly : and as
. the rule was drawn up for fetting afide the writ, it be-
came neceffary for the Plaintiff to appear and defend his
writ, which is not vicious, and therefore the Defendant
is not entitled to his cofts.
Rule abfelute to fet afide the fervice of
the writ of capias ad refpondendim
upon payment of cofts. '

(a) The following note was
communicated to this Court by
Bayley J.

In Williams v. Jay, Hilar
term 1814, the Court of King’s
Bench held the fervice of the

and month in the notice were n
words at length, and the year in
figures. The Court did not fet
afide the writ, but merely the
fervice.—

The cafe in Str. 12332. was
cited. o :

procefs irregular where the day

—_——————————— s
Jume ag. _ Docker v. KinaG,

7',/;7/ . ., Apleain abate- TH E Defendant pleaded in abatement as follows.
44 7 ;‘:l‘le:“ng :f:“ And he againft whom the Plaintiffs have iffued their -
7" the Defendant, original writ by the name of Willoughby King, in his pro-

fiyling him by his | i
real Chrifian name, comes, &c. ) L a
And it muft alfo give his real furname,
b 17 ,..’ Per
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per perfon comes, and pleads that he was bnpti;.ed by 1814.
the name of Welby, to wit, at London, and by the ‘>~
Cliriftian name of Welby hath always fince his baptifm o.
hitherto been called or known, without this, that the Kine.
faid Welby now is, or at the time of fuing forth of the )
faid writ, or ever before, was, or ever fince hath been,

known by the Chriffian name of Willoughty. The Plain-

tiffs demurred, and affigned for caufes, that the Defend-

ant had admitted that he was the perfon named and

fued, and that he had not commenced his plea with the

words, ¢ and }elby King, againft whom the Plaintiffs have

iffued their original writ,” &c. in the ufual and known

mode of pleading a plea in abatement ; and alfo that the

plea only ftated that the Defendant was called or known

by the name of Welby, and not that he was called and

known ; and alfo for that the plea did not fet out the

furname as well as the Chriftian name of the Defendant,

as it ought to do.

Beft Serjt,, in fupport of the demurrer, cited Haworth
v. Spraggs, 8 T. R. 515. as decifive in favour of the laft
ebjeltion.

Vaughan Serjt. contrd.

The Court were clear that the Plaintiff was entitled to
}udgment.

J udément refpondeat oufler (a).

(a) PeakE v. Davis. 1813. May 19,

Tue Defendant pleaded in for that the Defendant had ad- A Deferdant can-
abatement in the fame terms as mitted himfelf to be the perfon not in this court
in the cafe of Docker v. King, fued by the name of Jobm, and 10w pleadin abater
and prayed judgment of the writ, that his furname was not fhewn M<0 !0 the oris

The Plaintif fpecally demurred, with cestainty. ~ Sellon Serjty in Gouts wil nos. -

grant him oyer.
A Defendant who pleads a mifiomer in abatement muft come and appear by bis right
game, and not by the defeription « he who is fued.”
Aad be muﬂ fhew his furname with certainty.

fupport
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Praxe

v,
Davis,

1814.
\mnpmed

June 27

If a fhip-owner
covenants to take
a cargo at 0., and
therewith proceed
with the firft
convoy that
thould fail for
England 14 works.
ing days after the
veflel was ready
to load, and the
freighter cove-
nants to load and
difpatch her with-
in 14 days after
notice that the is
ready to load ; but
it is declared that
the fhip may be
detained 15 days
on demurrage :
the freighter, on
detaining her on
demurrage for the
15 days and pay-
ing for the fame, is

CASES i1xn TRINITY TERM

fupport of the demurrer: There writ, except in a cale wheretle
is a fundamental objection to this Defendant withes to ke i
plea, on grounds of general de- tage of a variance betwen tle
murrer: it is a plea to the ori- writ and the declaration. Bres
gival writ, and the Defendant Pleader, and he who by the it
prays judgment of the writ. That aforefaid is named G., comes nd
cannot be done without craving pleads, &c. The cafein$TR
oyer of the writ, which will not sts. Hoavarth v. Spraggy v
now be given, and therefore the decided without reference to oy
Defendant cannot at this day of the old cafes. The fm
have a plea in abatement to the “and be, who,” &c is vey &
writ, in this court : he may plead tient.
in abatement to the declaration. The Courty on the authoty
Shepberd Serjty contrd. 1Itis of Howarth v. Spraggn g*
not neceflary to have oyer of the judgment for the Phintfl

B ————

CoNNOR v. SMYTHE.

(COVENANT on a charter-party, whereby the P

tiff covenanted that his thip, the Nimbl, fhould jit
and fail with the firft convoy for Oporto, and there ™
ceive a cargo of wines and cork, and therewith proeed
with the firft convoy that fhould fail from Gprs fo
England 14 working days after the veffel was ready ¥
take on board her cargo; and the Defendst, the
freighter, covenanted to fhip, on the veffel's difchgt
her outward cargo at Oports, a cargo of wines aod b
and to difpatch her to join and fail with the firft con®]
for England, within 14 working days after fhe ﬁw“mf
ready to receive her cargo, and to difcharge her ang®
London, and that, within the lay-days, or days of demar-
rage thereinafter granted ; and it was declared Lawfal b
the freighter to detain the veffel 1 § running days mor, ™
demurrage, if required, at four guineas per da: e
Plaintiff averred performance, and alleged for W’
firft, that after the fhip’s arrival at Oports, 00 the 24

in the fame condition at the end of that time, in which he would otberwife bav® beea

at the end of the 14 days

Fdrwe)
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