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Trinity Term, 44. Eliz. In C.B. by,

Tuke, Adminiftrator of Rich. Tuke, againft Check and  €asz 2o
Caftrel. ,
Trinity Terms 44+ Eliz. Roll 1445.

DEBT for the arrearages of an annuity. The defendant pleaded Aq',““':’;{'“

a releaic of all a&tions before the day of pavment.—And after ::(é‘;:rge e
eyer of the deed it was demurred thereupon : and held to be no plea, growing arrears
becaufe a relcafe cannot difcharge a duty which was not then in of an annaity.
being. Wherefore it was adjudged for the plaintiff. Co. Lit. 292. b,
39 Hene 6. 43, 1.Bullt, 178, Moory133. a2, Roll, Ab, 404. 3. Ld.Raym.786. 2.Salk. 575, 576.

Stebs againfi Bennet. : Cas 21,
Trinity Term, . 4. Eliz.  Roll go02.
EPLEVIN of the taking of his beafts in a place-called S. in Pleading.

Warminfler. 'The defendant avows the taking damage feafant o Lic, 285,
in fixteen acres of pafture, and made title to thofe fixtecn acres. Ante, 705,
T'he plaintiff faith, that the place where the taking was contains
two acres of pafture only, and thews the buttals of thofe two acres,
and made title unto them; and that the defendant de injurid fud
proprid took the beafts there; ABsQUE Hoc thathe took the beafts
n preedicto loco vocato §. in Harminfler, containing fixteen acres,
prout, &c.—I1t was thereupon demurred : and adjudged that the tra-
verfe was ill.

Field againft James Winlow, alias ditus John Winlow. ~ Casmazn

‘ Eapter Term, 44. Eliz.  Roll 718,

DEBT. And counts, quod cum pradifius Jacobus per nomen Fo- 1 Fbn executs

hanris Winlow, fuch a day and year per quoddam fcriptum fuum :d”d in which
ebligatorium conceffit, €c. The defendant demanded oger of the bond, o o ‘lr:'f‘d ot
whereby it appeared that the defendant, by the name of Fobn Hin- bis ded,
Jow, fecit feriptum, &e. And the condition was, if Fames Hinlow Hen. 6
paid, &c.  Whereupon the defendant demurred, quod breve predic?. ,s,l a5
et narratio minus juificiens in lge exiftunt, &c.—"1THE COURT held, 34. Hen. 6.

that the ation lay not ; for Fobn cannot be Fames (a). 19- b.
2. Roil. Ab. 2%

Dyer,275. Owen, 48. Cro. Jac. 553.640. 1. Lut. 19. 1. Salk. 6.
(@) But the plaintiff might have fued the have replicd the eftoppel. Lind v. Hook,

dcfendant by the name of Febn IVigflow ;5 Mod. Cafs 225. L.C.B.Parxea's MSS.
and if be had pleaded a mifnomer, he might

Michaclmas
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