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Trinity Term, 44. Eliz. In C. B. $7 ,

Tuke, Administrator of Rich. Take, against Cheek and cASE a0.

Castrel. •

Trinity Term, 44. Eliz. Roll '445-

T~\EBT for the arrearages of an annuity. The defendant pleaded A please of»n

*-* a relealcof all actions before the day of payment.—And after discharge" he"*

•jot of the deed it was demurred thereupon : and held to be no plea, growing arrears

because a release cannot discharge a duty which was not then in of an amity.

being. Wherefore it was adjudged for the plaintiff. Co. Lit. z9j. b.

39. Hen. 6. 43. i.Bulst. 178. Moor,i33. a. Roll. Ab. 404. x. Ld. Raym.786. 2. Salk. 5-5, 576.

Stebs against Bennet. Caseh.

Trinity Term, ^4. Eliz. Roll 502.

"D EPLEVIN of the taking of his beasts in a place called S. in Pleading.

Warminfter. The defendant avows the taking damage seasant c0. Lit. 2S*.

in sixteen acres of pasture, and made title to thole sixteen acres. Ante, 70$.

The plaintiff faith, that the place where the taking was contains

two acres of pasture only, and shews the buttals of those two acres,

and made title unto them ; and that the defendant de injuria fud

proprid took the beasts there ; absque. hoc that he took the beasts

in prœd'tclo loco vocato S. in Warminjlcr, containing sixteen acres,

pi out, £sV.—It was thereupon demurred: and adjudged that the tra

verse was ill.

D1

Field against James Winlow, alias diTtus John Winlow. CajeS2.

Easter Term, 44. Eliz. Roll Jl9.

|EBT. And counts, quid cum pradidus Jacobus per nomen Jo- If 7^» execute

bannis Winlow, such a day and year per quoddam scripturn suum * deci' inw,|l"«

cbligatoriiitn conceJst,(sfc. The defendant demanded oycr of the bond, ysml it is not

whereby it appeared that the defendant, by the name of John Win- bhiSetxi.

low, fecit faiptum, £sV. And the condition was, it' James Winlow Hen ,

paid, <icc. Whereupon the defendant demurred, quod breve prœdift. pl.»5.

et narratio minus fujsuiens in lege ex'ijlunt, &e.—The Court held, 34. Hcn.fi.

that the action lay not ; for John cannot be James (a). '9- •>•

2. Roll. Ab. 2T.

D>er, 279. Owen, 4S. Cro. Jac. 55S. 640. 1. Lut. 519. 1. Salic 6.

(a) But the plaintiff might have sued the have replied the estoppel. Lind v. Hook,

•kfcr.dant by the name of Jtbn IVmJlna ; Mod. Cas. 125. L.C.B. Parkek'j MSS.

and if he had pitaded a misnomer, he might

Michaelmas
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