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Abatement,

Lett verfus Mills.
[Hill. 2 Apn. B.R.]

14.

DEFENDANT pleaded in abatement guod fufcepit-ordi-

nem militarem & jam miles exiffit ; and upon demur-
rer it was held, firlt, That quod fuficpit ordinem militarem,
&'c. was a very proper way of exprefling he was made a
knight. ¥, Statute de militibus ; and that miles without
addition is a knight bachelor. 2. That there needs no
verie where he was dubbed ; for any thing that concerns
his perfon fhall be tried where the ation is laid (a). Yet
at laft a refpondeas oufier was awarded, guia not faid he was
knight before, or at the time of the bill exhibited,

(4} Vi.z Ld. Ray. 1504. Str. 775.

15, Holman wver/us Walden,
{Hill. 2z Aon. B.R. 2 Ld.Raym.1015. 8, C.]

CTION of the cafe was brought for words againft
Benjamin Walden ; defendant pleaded in abatement

that he was baptized by the name of Jobn, & per nomen &
cognemen de Jobn Walden femper, &c. cognitus & vocatus fu-
iffety abfque hoc, that he was called or known by the. name
and furname of Benjamin Walden ; plaintiff replied, He
was called and known by the name and furname of Ben-
Jamin Walden ; & bhoc petit quod inquiratur per patriam :
Defendant demurred, and it was urged that the material
part of the plea was the name of baptifm, and that he
could not have another name ; and that the traverfe was
needlefs and frivolous, and the matter precedent was the
{ubftance of the plea: To this opinion Powe/ Juftice at firft
* inclined 5 but at laft a refpondeas oufler was awarded per
tot. Curiam ; for per Holt C, J. one may have a momen &
cognomen that never was baptized, and thoufands in fack
have : Alfo one may be baptized by the name of 4. and
be confirmed by the name of B. as Sir Francis Gau;lg was ;
not that he thought the firft name ceafed. Alo he thought
it would not be a fufficient anfwer for the defendant ta fay
he was baptized by the name of 4. without averring alfo,
that he was ever called and known by that name: But
fuppofing it had been a fufficicnt anfwer without more,
yet faying he was baptized, &c. was no more than induce-
ment, which is waived by the traverfe ; fo that the cffect
of the plea is, that the defendant was never called by the
pame of A. B. and the Chief Juftice faid that the traverfe
was material, and likewifc the inducement.  Fud. quod res
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