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[ 279- a. ] Michaelmas Term, io. and 1i. Qxcén Elizabethis

N .

By the death of one of (8) NE of the plaintiﬂ"s in gkdré t.nipédit',‘ vﬂigre the title
::; planafls in g td the prefentation was by a grant of the next
advowfon, died pending the writ. It was doubted whether

* [ 279 .b ] the writ fhall abate, or not.* And by the opinion of three
xo. ?;’g_l?“','.’b , 5o Juftices it fhall abate (a). And for this fee H. 17. E. 3.
b. [and Cro. Jac. 19. tit. Briefe in Fitz. 665. a quare impedit brought by a huf-
contra.] 13-H.3 13 hand and wife, and a third perfon, the wife died, and the

3::E'72:. i 6.!‘:'9.H ; hufband was entitled to be tenant by the curtefy, yet the
f;_i:sﬁ'_ 8.34;6.}:. ; writ was abated. And H. 5. E. 3. [Fitz. Ab. tit. Briefe;
ir Silg;rezﬁn gdft g 71 5.] in aicl, one of the defcndants being fummoned and
Breve, 53. 10. Co, 134. fevered dicd, and the writ abated : as in 37. H. 6. 12. [9.b.]
:i. 4? ;:_: ’59: bl:i. 7- by the better opinion in formedon, yet the contrary is holden
§7.a 12.R. 3 1.b in M. g. H. 6. [fol. 30. pL.] 1. obiter, one of the plaintiffs

9-H.56 died pending the writ; and fo in monffraverunt, 1. H. §:
[13. pl. 28.]

(8) 4 7. Co. 16. and reported therc of Micbaelmas, before the lord the king, Ror. 28,
£xbibit. Mr. Noy brought a guare impedit againit the Prior of Lantben, who pleaded; he
dies, yet an inqucft was taken, and found for the king : the fucceffor fued by petition, and
the judgment 1s reverfed, becaufe a judgment ought by no right to be given againft a dead
man. -

(a) Itfeemsto have generally beenruled | ¢ of ation furvive, the fuit fhall not abate,
againft this opinion in guare smpedit, but | ¢ but the dcath, being fuggefted on the re-
now, by 8.and 9. #. 3.c. 11. §. 7. “Ifthere | ‘¢ cord, the attion fhall proceed.” See 1.
% be two or more plaintiffs or defendants, | Burr. 363.

& and one or more of them dic, if the caufe

e
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Hyckman againft Shotbolt.

Where a oun binds (g) ONE William Shotbdlt, Gentleman, was bound in an
m:f:h::&i:nxm obligation to one Hyckman, and in the obligation

be againft him, as na- he was called fobn Shotbolt, which was a miftake. But
:nf?h}':n-‘::t::nmiaﬁa William Shotbolt, well perceiving his mifnomer, fealed and

delivered the bond as his deed. In debt brought upon this

(9) ANDERsONand WALMSLEY, 32. E/iz. thought in this cafe that the obligee has noreme-
dy i?he willnot appear, for if procefs of outlawry be awarded againft him, as he is named in
the bond he may refeize any goods : and if the ation be brought againft him by his true
name, he may plead nox ¢ff fa@um; but if he come in and plead a mifnomer, the plaintiff
may eftop him by the bond. .

Mich. 32 and 33. Eliz. C. B. [Ow. 48.] Edward Leverfuch is bound to Wef by the name
of Edmund Leverfuch : the a&ion is brought againft Edward, alias di@' Edmund, and de-
clared accordingly ; the defendant demurred, and it was adjudged for him againft the plain-
uff, .
l Mich. 8. Fac. C. B. & Dudley and Harris, this ruled accordingly, wherc his name was
Edmund and Edward in the bond ; and & Coge againtt Fofer, it fecms that he has no remedy, .
for he cannot have two names of baptifm,

bond
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Michaelmas Term, to. and 11. Queen Elizabeth.

bond againft him by name of William Shotbolt, otherwife
called ‘fobn Shotbolt ; he pleaded mon ¢f faltum; and this
fpecial matter was found by‘ verdi&® at Guildhall, London,
in this Term. Whether he fhall be charged by this bond
and plea was the doubt; and the poffea is fpecial as above.
And by the opinion of the Juftices of the Beachy. the plain-

tiff fhall not recover upon this verdi&; but it had been.

better for him to have brought the a&ion by the name of
Fobn as he is named in the bond, and then if he had appeared
to it, and pleaded as above mon ¢f? facium, he thould be con-
cluded by the bond. See thereof 3. H. 6. [25. pl. 6.] and
34: H.6.[19.]and ¢ 5. E. 4. this matter well debated.
A like cafe [2. Rol. Abi 135. pl. 2.] between Turpin and
Faxony s. Anne for Agnes, and fhe fued by her right nadie,
nuper dicta Anna, Hil. 18. Rat. 738.

(10)

fold and foreign bought within the liberty of the
city of York, to be forfeited and feizable by the mayor, fhe-
riff, and citizens. And in the prefcription they thewed,
that there were mayor, bailiffs, and citizens in the city, from
time whereof memory runneth not &c. until the firt year
of Richard 2. in which year they were incorporated by the

EE a precedent of a prefcription of wares foreign.

[279.b.]

HiL 17. Jac. B. R:
Watkins v. Colliers, ac-
cord. 2. Cro. §s8. g.
640. 30.H.6.5. 14.
H.6.21. 26.H.6.33.
9. Co. 14. Mo. 897."
1. Ro. Ab. 872, 28.
H.6.8. B. Ettop. 156..
9-H.38. 40.E.3.21.
9. E. 4. 39. 23a.H.6.
48. s50. E. 4. 46. 65.
33-H.6.10. 10.H.6.
8:a. g.H.5.8.a, 18
E. 4.4. 22.H. € s59.
21.E. 4 51. 1.E. 3
4. 46. 19, H. 6. 39.
Faux Imprifonment, 12,
2. Rel. Ab. 135,

[1. Bulft: 216. Gilb.
Hitt. of C. P. 221, 222.
Salk. 6. pl. 1. 2.Bac.
Ab; 655. 3. Bac. Ab,
616, 617.]

‘The cuftom of foreign
bought and foreign fold
within a city prefcribed
for as feizable ty obe
waper, Poeriff, and cils
mers, at the fame time
fhewing that this fiame
‘wae by incorporation of
Rich. 3. where before
they were mayer, bailiffs,
ond citinens, is good.
Eaft. 28 EL Rot. js1.
by Bendles, ca. §. be<
tween W. Cuft’ and H.
Liing. Mo. ¢82. 4.
Co.38. 87. 33. H. 6,

(10) Mr. Glanvil, in his reading Fed. 5. Caf. fald, that he doubted of this cafe ; for he

beld that this prefcription is bad, and that he had.fearched for the roil of this cafe among
the records, but could not find any fuch; and he founded his reafon upon the very words
of the fatute g. E. 3. c. 1. for it is exprefsly contrary to this cafe. N3te, that the Abridg-
ment makes a gxere of this cafe. . .

Hil. 12. E. 1. C. B. Rot. 36. On the heavy complaint of the citizens of Lincoin, that
foreign merchants expofe to fale their merchandizes in the neighbouring places to the hure
of the city ; therefore it is commanded the fheriff, that as to the premifes he keep them in
the due and ufual ftate; and that he attach all thofe whom he thall find to praétife accor-
ding to that comglaint and fuit aforefaid in the aforefaid places in merchandizing in chat
way contrary to the aforefaid precept of the king fent to him, and that he have their bodies
&ec. to anfwer the contempt to the king, and the damages to the citizens.

41. Eliz. C. B. Waltham's cafe, 8. Co. 125. was a grant to the corporation of Dyers of
London of power to fearch, and if they ﬁnc? any cloths dyed with logwood that the cloth
fhould be forfeited : and adjudged that no forfeiture can be impofed by patent of the goods
of the fubje&, becaule fortior et potentior efft vulgaris confuctudo quam regalis conceffio.

So the Archbithop of Yor# prefcribed that none thould exercife a trade in that city with«
out his licenfe : yet 44. Eliz. Ectween Darcy and Allen [Noy. 173, Md. 671. 11. Co. 84. b.]
adjudged that the king cannot grant to one that he thall have the fole traffic of playing cards,
[éom. Dig. Trade (D.1.), (D.4.), (B.).]
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