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Eafter Term, 26. Car. 2. InB. R,

Jacob Aboab’s Cafe. ‘ Cafe 2.

_DEBT UPON A BOND was brought againft him by the name The fame of
of Jacob ; and he pleaded, that he was called and known by 27 "ot of
the name of Faacob, and not Facob.—But it was over-ruled. ~ material mit-

nomer —S. C. 3. Keb. 278. 284, 2. Roll. Abr. 137. Co. Lit. 3. Cre, Eliz. g0. 176.
Cro, fac. 175. 3. Saund, 135,

Sir John Thorowgood’s Cafe. Cafe 3.

OFFLEY moved to quath an indiétment of nufance for ftop- Indi@ment for
ping a water-courfe in Kenfington, becaufe it ran « jn detri- Dufance, 1o
rmentum omnium inhabitantiumy”’ ¢5c.~W Y LDE, Zytiu. I have :'}et::""";:“‘
known it ruled naught for that caufe.—So quafhed. « biunu,l:‘ i
bad.—S. C. 3. Keb. 284. 3. Roll. 83. pl. 1v. Cro. Eliz. go. 414. Cro. Jac. 382. 1. Leon,
183 9.Co. 113. 1. Vent.208. 3. Saund.135. 6, M di453. 3. Willl 57. 1. Burr. 24,

: *[ 108 ]
* Benfon againft Hodlon. "~ Cafe 4.
Hilary Term, a3. & 26. Car. 2. Roll 696.

A WRIT oF ErRoR of a2 judgment in the county palatine 4 covenants to
of Lancafler in replevin: the defendant makes conufance as levy a fine to

i the ufe of him-
bailiff to Aune Mofely. fcif and the heirs

The lands were the lands of Rowland Mofely, and he cove- male of bis bo.
nanted to levy a fine of them to the ufe of himfelf, and the heirs dy t’ ‘l"“'f"“‘“
males of his body, the remainder in tail to feveral others, the re- o1, 0 =<t
mainder to his own right heirs; ProviDED, That if there fhall éer 1o his oun
be a failure of iffue male of his body, and Dame Elizabeth be right heirs ;
dead, and Anne Mofely be married or of the age of twenty-one rroviven,
years, then fhe fhall have two hundred pounds per annum for ten :h::“'::"‘"f.z"
years; then Rowland Mofeley dies leaving iffue Sir Edward g . uf bisbo.
Mofely : Sir Edward makes a leafe for one thoufand years, then dy,and 5. his
levies a fine and fuffers a recovery, then dies without iffue male : daughter be

and the contingents did all happen. ;r;::r:;c:no:h :f

The queftion is, Whether this rent-charge of two hundred fhall have 00l

pounds a-year be barred by the fine and recovery, and fhall not ;J:’ '°:;."“E“

operate upon the leafe ? Laving iflve
Levinz. I conceive the fine is not well pleaded ; for nothing is :::,k’m‘::(:":'
. . . . P . »
faid of the king’s filver, and if that be not paid itis void (@) : then leafe for cne
thoufand yesrs, levies a fine and (uffers a recovery, and dies withuut iffue; his fifter B, being
martied Anp of 2ge.—The annuity to B.is baried by this rec:uery ; for tl.e remainder is bared
out of which it iflued, and it cannot be charged on sb¢ lafc; for that was derived out o1 an
eftate Tl preceding the commencement of the rent.—S. C. Ray. 236. S. C. 2. Lev. 28,
>, C. 3 Kib. 274. 287. 232. 8. C. 1. Freem. 362. S.C. 4. Bac. Abr. 330. 1, Sid. 102.
Cro. Eliz. 769. Gilb, Eq. Rep. 16. 9. Mod. 198. 11. Mod. 181, 3196, 210. 214.
12. Mod. 32, gr3. Prec, Chan. 435. 1. Peer. Wms. 1c4e §e9. 522, r36. 3. Peer. Wus,
371. 2350. 235. Salk. g70. 1 Bl Rep.z27. 611, Amtler, ;82. Pigot on Recov. 31, 138,
Cruife cn Recov. 232+ 2. Bac. Abr. §49. §53. Sendcrs on Ufes and Trufts, 193,

(a) This exception was over-ruled. S, C. z. Lev. 33
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