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Easter Term, 26. Car. 2. In B. R.

Jacob Aboab's Cafe. Cafe 2.

T"\EBT upon a bond was brought against him by the name The fame of

XJ of Jacob ; and he pleaded, that he Was called and known by %'"b lnstcfa of

toe name of Jaacob, and not Jacob.—cut it was over-ruled. material mis

nomer —S. C. 3. Kch. 278. 184. t. Roll. Abr. 137. Co. Lit, 3. Cm. Eli*. ,50. 17S.

Cro. Jac. 175. 1. Saund. 133.

o

Sir John Thorowgood's Cafe. Cafe 3.

FFLEY moved to qua/h an indictment of nusance for stop- Indictment for

ping a water-course in Kensington, because it ran " in detri- nusance, « 10

mentum omnium inhabitantiumy" ts'c.—Wylde, Justice. I have " r,'e jj*trin,tnt

known it ruled naught for that cause.—So quashed. « bitmti "h

bad.—S. C. 3. Keb. 184. 2. Roll. 83. pi. M. Cro. Eliz. 90. 414. Cro. Jac. 382. 2. Leon.

183. 9. Co. 113. 1. Vent. 208. 1. Saund. 135. 6. M d. 453. %. Wils. 57. 1. Burr. 259.

•[I08]

* Benson against Hodson. Case 4.

Hilary Term, 45. W 26. Car. 2. Roll 696.

A WRIT of error of a judgment in the county palatine j4. covenants to

■**■ of Lancaster in replevin : the defendant makes conusance as 'evy » fine to

bailiff to Anne Mofely. the use of him-

J J self and the heiri

The lands were the lands of Rowland Mosely, and he cove- male of his bo-

nanted to levy a fine of them to the use of himself, and the heirs d* ' rema'ndtr

males of his body, the remainder in tail to several others, the re- "V" ro evt.r*1

• 1 ,_• J • 1 l • -T-L -t l n. 11 °"1<:rs i rtniain-

mameer to his own right heirs ; provided, I hat it there inall ^es t0 j,j, ottn

be a failure of issue male of his body, and Tiame Elizabeth be right heirs j

dead, and Anne Mosff be married or of the age of twenty-one «"«°t'i>fd,

years, then stie shall have two hundred pounds per annum for ten "1! ,e.^

years: then Rowland Mose/ey dies leaving iflue Sir Edward male 0s hisbo-

Alosely : Sir Edward makes a lease for one thousand years, then dy, and B. his

levies a fine and suffers a recovery, then dies without issue male ; daughter be

and the contingents did all happen. married o» of
0 rr *ge, then (he

The question is, Whether this rent-charge of two hundred slla" have 200I.

pounds a-year be barred by the sine and recovery, and shall not 'J*" ioT?\

operate upon the lease ? j,avin"g !irue '*

Levinz. I conceive the fine is not well pler.ded ; for nothing is te'r" m*k°t,an"

laid of the king'ssilver, and if that be not paid it is void (a) : then lease for one

thousand years, levies a fins and fufrers a recovery, and dies without issue; h» sister B. bein^

mariird and of »ge.—The annuity to B. is baned by this rec vtry ; for tie remainder is baircd.

out of which it issued, and it cannot be chaiged on tit Itajc; tor that was derived out 01 an

e.'tate'tiil preceding the commencement of the rent.— S. C. Ray. 136. S. C. 2. Lev. 28.

S. C. 3 Kib. 274. 287. 2.72. S. C. 1. Fieem. 362. S. C. 4. Bac. Abr. 330. 1. Sid. 102.

C'O. Lliz. 769. Cilb. E«|. Rep. 16. 9. Mod. 178. ■■• Mod. 181. 196. 210. 214.

12- Mod. 32. 513. Prec. Chan. 435. 1. Peer. Wms. 104. 5C9. 523. 536. 3. Peer. Wn.t,

171.230. 135. Salk. 570. J Bl. Rep. 127. 611. Amtler, 5S2. Pigot on RocOT. ji. 118.

Cruise en Rccov. 231. 2. Bac. Abr. 549. 552. S.ndcrson Uses and Trusts, 19J.

(a) This exception was over-ruled, S. C. 2. Lev. jj.
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