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Michaelmas Term, 3. Queen Anne, In B. R.

Fox againſt Tilly. Caſe 326.

DEBT UPON A BOND conditioned to ſave the plaintiff harmleſs z- bond Sivmto

ave a gaoler

against all eſcapes which he had ſuffered as WARDEN OF THE
F harmleſs againſt

LE E T PRISON. past eflapu is

And on demurrer to the rejoinder, which was in itſelfa departure fgggn'st but/Ass:

from the plea, which was a nonfuit damnificatur, and a ſpecial da- draff,

mage replied, and Continuance given to the first day of this Term, Lsaſh 433.

THE COURT took a diverſity between a bond to ſave harmleſs ZSZOm DE

against future estaper, for that would be void, and a bond to ſave a! Wager?

harmleſs againſt past eſcape: 5 for though it were unlawful to ſuffer (2. W. 2. 5.).

them, yet one may contract to indemnify one against a penalty.

already mcurred against law.

AND NoTE, Here the Court was informed that the plaintiff was lſa plaintiff die

dead, and therefore they ought not to go to judgment. 23

To which they anſwered, that if that were ſo, the deſendant must day in bank, the

come and plead it as a plea pair darrein continuation', and make cat/1 fact must be

of the truth 0fit,_0therwiſe they would not take notice of it ; and if Pmdedffluffl'

the plaintiff were alive on the continuame-day, they might well givejudgment. ' 5'

And accordingly the plaintiffhadjudgment. For, PER CURXAM,

if he die before the day (If Term, we cannot take notice of it

without it be pleaded as pair darrein rontz'mzame 3 and if he were

alive theſii/Z day (If Term, thejudgrnent ſhall relate to that day.

Linch against Hooke.

ER CURIAM. If I. give bond by name of B. and he is ſued if A make a

by name of B. he may plead mzſnomtr, and the other must plead bondifflhfmmc

that he made the bond by the name of B. and estop him by demand- zfbz'hznsalsſh'z

ingjudgment whether against his deed he ought to be admitted to 15?- hc mayſſgegd

ſay his name is 11.; and then the deſendant may rejoin, and ſay, that mzſmmer.

he made no ſuch deed: and this the deſendant must do without ayer; S- C. post- 311.

for if he pray oyer, he admits his name to be B. i Cz 1. gall:- 7.

.- - nte, 2 .
* jſi 226 ] '

Caſe 328.

It is irregular to

proceed on bail

bond until the

eſſom-day oſ the

next Term.

Caſe 327.

* Anonymous.

lF A WRIT be returnable in one Term, the deſendant ought to

put in bail in that Term, that is, at any time before the eſſin

'lay of the next Term, and until then it is irregular to proceed upon

the hail-bond ; but one in the mean time may take an aſiigninent

upon it, and take out a warrant.
Stra. 399.

Andt. 374.. 1. Com. Dig. " Bail" ((Lrſh-See 4. 8.: 5, Anne, e. 16.
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