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Michaclm;ts Term, 3. Queen Anne, InB.R.

, Fox againft Tilly. - Cafe 326.
DEBT UPON A BOND conditioned to fave the plaintiff harmlefs 4 bond givento

againtt all efcapes which he had fuffered as WARDEN OF THE -\ & fg:l‘.’!’;;
FLEET PRISON. paft cfeapes is

And on demurrer to the rejoinder, which was in itfelf a departure g;:din’ﬁ b“tﬁxz
from the plea, which was a non fuit damnificatus, and a fpecial da- elcapes.
mage replied, and continuance given to the firft day of this Term, , sy 4,5,

THE CouRrT took a diverfity between a bond to fave harmlefs g%om Di
againft futuri‘zcapu, for that would be void, and a bond to fave & ppoygers
barmlefs againft paff efcapes ; for though it were unlawful to fuffer (2. W.25.). -
them, yet one may contra& to indemnify one againft a penalty . :
already incurred againft law.

AND NoTE, Here the Court was informed that the plaintiff was Ifa plaintiff die

dead, and therefore they ought not to go to judgment. :;‘W:;‘;HE"C ::{‘
To which they anfwered, that if that were fo, the defendant muf} day i 4ant, the

come and plead it as a plea puis darrein continuance, and make oath 4@ muft be
of the truth of it, otherwife they would not take notice of it ; and if pleaded pui dar.

the plaintifi’ werealive on the continuance-day, they might well give " coneimanee.
. Inft. Leg. 604
judgment. v

And zccordingly the plaintiff had judgment. For, PER CURIAM,
if he dic before the firf? day of Term, we cannot take notice of it
without it be pleaded as puis darrein continuance ; and if he were

alive the ff7/? day of Term, the judgment fhall relate to that day,

: ~ Linch againff Hooke. Cafe 327.

ER CURIAM. If 4. give bond by name of B. and heisfued If 4 make a
by name of B. he may plead nifnomer, and the other muft plead bondinthename
that he made the bond by the name of B, and eftop him by demand- l’;“i h:“d “"f“":
ing judgment whether againft his deed he ought to be admitted to B he m':,n;;d
{1y his name is 4.; and then the defendant may rejoin, and fay, that mifmer,

he made no fuch deed: and this the defendant muft do without gyer; 8. C. pott. 311.

for if he pray oyer, he admits his name to be B. S. C. 1. Sall. 7.
- . Ante_, 28.
* 1 226]"
* Anonymous. © Cafe 328,

IF A WRIT be returnable in one Term, the defendant ought to It is irregular.t'o
put in bail in that T'erm, that is, at any time before the effin- P"’;‘f‘d °'?Iba:-
- day of the next Term, and until then it is irregular to proceed upon e?rﬂ n-g.?;lof:h:
the bail-bond ; but one in the mean time may take an affigminent ,ex; Term,
Hpon it, and take out a warrant. Stra. 399.

Andr, 374 1. Com. Dig. “ Bail™ (Q_1.).~See 4 & 5, Anne, c. 16,

Adams

225


https://deedpolloffice.com/change-name/law/case-law/Linch-v-Hooke-1704-Mod
https://deedpolloffice.com/change-name/law/case-law/Linch-v-Hooke-1704-Salk

This (PDF) case report was prepared by, and is the copyright of,
Deed Poll Office. You are free to use this report for non-
commercial purposes, so long as you do not modify this (PDF)
document and you keep every part of the report (including this
notice) intact.

Find more cases like this at:

https://deedpolloffice.com/change-name/law/case-law
https://deedpolloffice.com/change-name/children/case-law

@ Deed - Poll - Office


https://deedpolloffice.com
https://deedpolloffice.com



