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“Trinity Term, 20. Jac. 1. InB.R.

- Warers  moncey laid out for the wife at her requeft: and the arbitrament
J#e®  js, that he fhall pay three hundred and forty pounds for all fums-
- BaIoE 12id out for the wifk, omitting ** at her requeft 3 fo it is more than
el was fubmitted —ALL THE CouRrT was of that opinion.

- - Jdddt onan  SpconbpLry, The arbitrament is to pay three hundred and forty
""";‘" re fpounds, cim inde requifitus ¢ffét : fo, requeft being part of the agree-
q.:“w',::;f ment, there ought to bean exprefs requett alledied ; and licet fepits

] . . o .

3¢t muft be fpe- requifitus will not ferve: and it is not like to debt due upon a bond
cially alledged. or upon contract ; for there the debt being due by fpecialty or con-
Aate, 102.183. tra&t needs not a {pecial demand, but licet fapiss requifitus will ferve ;
Cro, Car. 35 but being due by arbitrament, cim requifitus fuerit, it is not due

885 but according to the arbitrament upon fpecial demand.—ArLL
THE COURT was of that opinion. Wherefore the judgment was
reverfed. .
Car 4 Maby againft John Shepherd, Executor of Edmund
Shepherd..

::t‘:fd‘ idn“?b? “ The defendant demanded oyer of the deed, and of the con-
nameof Ed- dition, which was entered in hzc verba: ** NOVERINT UNIVERSI
mund, in which <¢ g oy 2 fentes me EDWARDUM teneri, ¢, in forty pounds;” and he
R marned fubfcribed it by the name of Edmund Shepherd, which was his true
'ward, the va-

siance is fatal, 1ame.

A 221 The defendant pleaded non ¢/t facum teftatoris.

5.C. Godb.aga. . T he jury found that it was the deed of the faid Edmund Shepherd
!:R.O“.Ab ‘873: the teftator.
3. Lutw. 519. It was moved, that notwithftanding the verdi& is found for the
‘3':‘36;31.’," 25-plaintiff, yet the judgment ought to be given againft the plaintiff :
:),,:n, 48.' 21 for he declares upon a bond by Edmund Shepherd, and thews a bond
Cro, Eliz. 8g7. Of Edward Shepherd, which 1s another perfon ; and they never
Salk. 7¢ were the fame, but diftinét names. Andalthough it be {ubfcribed
by the name of Edmund, yet that is no part of the bond; which
being apparent to the Court, the plaintiff cannot have judgment,
but ought to be barred. .

THE wHoLE CourT was of that opinion: and although the
jury hath found it to be the deed of the faid Edmund, yet that will
not help it; but he ought to have brought his a&tion according to
the bond.  Whercfore it was adjudged, quod querens nibil capiat per
billam. Vide Dyer, 279. in marg. Skotbolt’s Cafe, and Watkins v.
Oliver, dnte, 558. ‘

¥ a declaration DEBT uponan obligation for forty pounds by Edmund Shepherd.,

Cass s. Thomas Simpfon and John Simpfon againft Jackfon.
The guardian ERROR_o.f a judgment in Durkam. Fhe error afligred was,
and the news Becaule in an eje&ment againft Thomas Simp/on the tather, and

Sriendof an in- Yoy Simpfon his fon, the father appearing by Timothy Conmyn his
:‘;“;‘r:{‘;r‘:"“;ﬁ atterney, and the faid Febn Simpfon by the faid Timothy Commyn,
an infant may Proximim amicum [fuxm, who was admitted, per Curian:, pro codem
fucby either 5 Jchaiie Shupfon ad prefequesdum, and picaded not guilty ; -whereas
but he muft  Le ought to have been admitted to plead by his guardian, and not
sgsngn:yni:agy' by prochein amy; and the admittance ought to have been ad defen=
hiv P,m beir amy. dendum, and not ad profequendum. '
Ante, 317, 441.—Cro.var 86.16¢. 2. In.z61 0. Falm.2ag. Co. Lit.135. b, 4. Co. 3.
s.Roll. Rep. 2§7. F.N.B.27. 1.8id. €y, 173. Jonus, 1770 10 Bulit, 24. Hutt. g2, 1. Lev. 224.
Sec 21, Jac. 1. ¢, 13, o
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