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138 Dilnolmee,

5. Anonymous.
" [Hill. 2 Anna.]

“Traverfe of his HE plaintiff declared againft the defendant by the
m‘::: ® name of Jobn; the defendant pleads he was bap-
*  tized by the name of Beujamin, and traverfed, that igfe

idem Jobannes was ever known by the name of Fobns

VideRep. B. R. and upon a general demurrer to this plea, per Holt, Ch.
5‘:”‘,“3:{;: 6. Juft. this traverfe is repugnant in itfcl}: and ftands but as
" matter of form, yet pleas in abatement ave not within the

ftatute of Eliz., but only pleas to the right and to the’

merits of the caufe; but though the traverfe was repug-

nant, it is not immaterial, becaufe it waived the precedeat

matter, which was pleaded before of baptifm, and was

become the fubftance of the plea itfelf, fo that now the

iffue muft be by what name the defendant was called pnd

known, and not by what name he was baptized ; but he

might have relied upon his name of baptifm ; and con-

cluded with it, for a man can have but one name of bap-

tifm, therefore it implies a negative of itfelf, without fay-

ing, that he was called or known by no other name (a).

(4) But at lakt a refpondeas orefier was awarded. 1 Salk. 6,.15.

*

6. Anonymous.
: {Mich. 1o Will. 3.]

Where an alias THE obligor was bound by the name of W.R.; he
diftus is proper. may be fued by the name of W. R., alias dictus
895, s19.. P C. it his name is fo; but if his name is R. #, the
6 Mod. 217, obligee cannot fue him by the name of S. #., alias difus
:“;‘::_’ 3'::' R.W., for he cannot have two names of baptifm, neither

6 Mod. 3. 18 there any remedy unlefs he hath eftopped himfelf by

3 Saik, 7, 17, appearance,

7. - Knight's Cafe.
Trin, 2 Aonz, 2 Ld.Raym. 1014. S.C.]
Y

1 3alk. 329. ACTI ON againft Fobn Knight; the defendant pleaded
z:”zg:’;: was in abatement, that his name is Thomas, and thereupon
pleaded in abate. the plaintiff cominenced a new aétion againft him by his
ment, that his  right name Thomas; the defendant plcaded in abatement a
e Tho- former action depending; and upon a demurrer to this
6 Mod. 310, plea it was infifted, that the averment was againtt the re-

cord, for that Jobn and Thomas could not be the fame

perfon:
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