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330 CASES IN EASTER TERM,

1810.

In the Exchequer Chamber.

Wed ncsday,

May 8.

In covenant on

a charter-party,

the plaintiff

assigns two

breaches ; one

for a specific

tarn, the other,

for unliquidated

damages ; on

judgment by

default, damages

are assessed

generally. Upon

affirmance in

the Exchequer

Chamber, the

court refused to

allow interest.

martin v. emmote. (In error.;

This was an action of covenant on a charter-party, and

the declaration contained two breaches; first for non

payment of a specific sum, in gross, for freight ; secondly

for unliquidated damages, for delay in unloading beyond

the lay days allowed by the charter-party. The defend

ant having suffered judgment by default, damages were

assessed generally on both breaches; and now, on judg

ment being affirmed,

Mr. Taddy moved for interest : But the court said that

though thefirst breach was for non-payment of a specific

sum, on which, if it stood alone, interest might be claimed,

yet as the second was for unliquidated damages, on which

no interest could be claimed, and as the damages had been

assessed generally, the court could not separate them, and

say how much the jury gave on each breach ; and the

application was, accordingly,

Refused.

Mr. Ross,, contrh.

Thursday,

May 9.
walker and another, v. willoughby.

Where A., hav

ing two christian

names, has

omitted one of

them in his

dealings with B.,

he cannot, in an action brought against him by IS. , make the tame omitsicn a ground

for setting aside the proceedings. .

M.R- Serjt. Onslow, on a former day, obtained a rule to

shew cause why the bail-bond should not be cancelled,

and proceedings stayed, on the ground that the defendant

https://deedpolloffice.com/change-name/law/case-law/Walker-v-Willoughby-1816-Marsh
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WtLLOuCHBY.

had been sued by the name of William Willoughby, whereas 18I6-

his christian names were Hans William (a). . «-WvW

v ' Walker.

The Solicitor-General now shewed cause on an affidavit, »-

which stated that the plaintiffs had repeatedly received

orders for goods written by the defendant, by the name

of William Willoughby, and that he had obtained credit

with them by that name : And the court held that after

having called himself by the name of William only, he

could not make this objection.

Rule discharged.

(a) A similar rule was made absolute in last Easter term, on the

same ground, in an action against the same defendant : Ante, vol. i.

p. 477-

HUMPHRIES V. WILLIAMS. ^"I?5^
May 9.

The Solicitor-General, on a former day, obtained a rule ^" affidavit of

debt, stating that

to shew cause why, upon a common appearance being the defendant is

entered for the defendant, the bail-bond should not be indebted to the

ptaintiti, as m-

delivered up to be cancelled, on the ground that the dorseeof a bill of

affidavit of debt was insufficient. It stated that the de- j^*"^ p"

fendant was indebted to the plaintiff in the sum of £95 at a day now past,

and upwards, ' as the indorsee of a certain bill of exchange, ^wh&i charaaer

'drawn by one T. Winslow, at a certain day now past;' the defendant

without stating how the defendant became liable ; whe- insufficient. '

ther as acceptor, or indorser.

Mr. Serjt. Best now shewed cause. In Bradshaw v.

Haddington (a), an affidavit, stating that the defendant was

(a) 7 East, 94.
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