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1178 Trinity Term 4 Annz regina,
Bate Hlt faid, that the marfhal of the bouthold is never ftiled

v. .
manucaptors of, arefchallus marejchaliiae nefirae.

Russer.
Warner ver/. Sir Edward Irby.

A defendant ]N two a&ions againft the defendant by the name of Si¢

:{‘,—“-‘ﬁgl“df:‘ Edward Irby baronet, the defendant pleads in one thus?¢
prifion of ad- . N .

dition afterhe  Et praedictus Edwardus Irby armiger, in propria perfona fua

:f;?::?::li: the wenit et dicit, that he is not a baronet: and in the other he

on mentioned Pl€aded the fame matter, only with this difference, that he

inthe declara-  faid only praedicius Edwardus venit, {c. The plaintiff de-

o l';*l »c  murred. Mr. Southoufe took exception to the pleas, that it

5 was faid pracdiétus Edwardus, which was admitting himfelf

to be right named, and after that he is eftopped to plead any

mifnofmer. But he ought to have pleaded, that Edwardus

Irby armiger, qui per nomen Edwards Irby baronetti is fued,

L wéntit in propria perfoma fua, c. et dicit, &c.  Serjeant Broo

derich for the defendant infifted, that there was a difference,

By beginning  where mifnsfmer of the furname or addition is pleaded in

bis plea with the 2batement, and where mifnofimer of the Chriftian name: there

fiid ¥ S he  you may fay praedictus the Chriflian name, where it is the

::'::‘:h':'m“f‘:n mifnofmer of the furname is pleaded, or }.)raefliﬂm the

mentiones in the Chriftian and furname where it is only the mifngfmer of the

declanation. addition: but otherwife if mifnofmer of the Chrifiian name

be pleaded. And he cited 1 Edw. 4. 3. and faid, that all

the books were fo. Holt feemed to doubt the difference,

but faid, that if it were fo, yet the plea was naught, for

A pleain abate. Want of thewing what be is. For every one that will abate

meat muft hew the plaintiff’s writ, muft give him a better. And therefore

o he pluintilf it is not enough for the defendant to fay, he is not a baro-

R. acc. Turon net, without thewing what he is. And befides he faid, one

;- ‘gw{f"’- of the pleas was not within his own rule, for he ought ac-

24G. 3. pot.  cording to that to have faid only, praediétus Edwardus, or

1541 praediftus Edwardus Irby, and not praediftus Edwardus Irby

‘g;’“" Ann. 286. armiger. But the fureft way of pleading it would have been,

3 é.f'c‘oi,L“,o,, to have faid, wenit Edwardus Irby armiger, who is fued per

Vide poft. 1207. nomen Edwardi Irby baronetti, et dicit, that he is an efquire,

Thercfore a plea
of mifprifion. of and not a baronet.

addition muft thew what the defendant’s right addition is. R. acc. peft. 1541, Adding a parti-
cular one after his name in the beginning of the plea is not fuffici.at to thew whatitis; it ought

to be fubflantially ftated in the body of the plea.

The court gave judgment, that the defendant refondeat
whterius, nifi, &e.
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