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532 Michaelmas Term, 38. and 39. Eliz. InC.B.

Casz 6. Bon againft Smith.
Deviteto A.re- (I LANVILE, ferjeant, prayed the opinion of THE Cour T in this
mainder to the cafe. A man had iffue a fon and a daughter, and devifed his

:‘:v;{n:‘r’l "“N"l‘,‘o land to his fon in tail; and if he died without iffue, that it thould
has changed the TEMaiN to the next of Ais name, and died : the fon died without
pame by mar- iffue, the daughter being then married: Whether fhe fhould have
riage previows o this land ? was the queftion.—And held yER Curiam that fhe
::::’;:‘h“ 4. fhould not, for fhe had loft her name Jy her marriage, but it
Pott. 575,“"’ fhould go to the next heir male of the name; but if the had not

been married at the time of her brother’s death, the daughter
30 Afl. pl. 47. fhould have had it, for the was the next of the name.—Fide o/~
1-Vent. 363 400, 576. TFobfon’s Cafe.

2. Salk. s7o.
Pigot on Recov, 177- 1. Bl. Rep. 607,

Casx 65, Hollingworth againft Afcough.
Pka amounting AUDITA QUERELA upon a defeafance of a ftatute of 2000l.
%o the general and grounded the awdita querela upon the defeafance. The
:"“:‘é:‘:i‘“ defendant faith, that he made another defeafance, ABsQUE HOC

303. b. that he made that defeafance: and it was thereupon demurred, be-

3. Mod. 166. caufe he ought to have pleaded the general iflue, non ¢ factum ;

% Sid106.  for this plea amounted to no more.—And of that opinion, after
argument by the ferjeants, was all THE CourT. Wherefore it
was adjudged againft the dcfendant.

Case 66. Block againft Pagrave and Pagrave.
Hilary Term, 37. Eliz. Roll 631.

Devife to a wife DO\VF,R. Upon a fpecial verdi&t the cafe was, That one de-
wniil his daugh- vifed his land to Aary Pagrave his wife until Faith his daugh-
s attan 1ol o ter fhould come to the age of twenty-one years, and then to Mary
:f.?b, wife and Pagrave and Faith for their lives ; and the faid Faith the daughter
daugbter for  hath pot yet attained her age of twenty-one years ; and in dower
fheir hves, they again{t Alary Pagrave and Faith they plead, that they are not
:fn':'n:“ domt- senants of the frechold modo f.‘f formfi,. prout, &Jc. and, ththgr

ve upon the matter Aary and Fuith be joint-tenants, or tenants in
Co. Lit.132.b. common, or how otherwife they hold ? was the queftion.—AN-
’3%:;“ Cie. DERsON and Braunownp. Ifit {e a term for years in Mary Pa-
335, - grave the mother, and a frechold to the mother and Faith the
Cowp. 40 352, daughter, this term for years cannot ftand with the freehold,
1 Ter.Rep-3%9- and thercfore it is ‘drowned, and they are immediate joint-
tenants of the frechold, and the iffue is found for the demand-
ant: but if the term be drowned only for the moiety, as they
faid it was clear that it fhould be, and fhe is tenant for years,
remainder to Fuith of the other moicety, it is then found for
the defendant, that they be not tenants mode & formd, prout,
&c. But they held that'they were joint-tenants for the rea-
fon aforcfaid.—W ALMsLEY agreed, that if it fhould enure
as an immediate devife, that the term fhould be extin&,
and they arc joint-tenants of the freehold. But peradventure the
“will was to make it a terim in the mother, and after the expira-
tion of the years a frechold ; according to the intention of the
devifor, it thall be confirued that it fhould not be a devife of the
frechold until after the years expired, and in the mean time the
land fhould defcend to the heir.—But afterwards, upon releafe of

damages, the defendants confefled the ation.
Michalmas
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