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57^ Trinity Term, 39. Eliz. Jn C. B.

WotiiT ^nd 0f that opinion were Waimsley and Owen : for a per-

B*"dwexi. *°n out^awe<^ roay wc^ make a will, and have executors, and the

executors may have assets to satisfy over and besides the goods

forfeited to the queen ; as in the cafes before put, and in others of

the fame nature.

But Beaumond e contra .' for the bar is good to a common in

tent. Arid these kind of assets shall not be intended, unless they

be shewn ; wherefore prime facie the plea is good.—Anderso*

absents, adjournatwr.

Afterwards, for defect in the pleading, without regard to the

matter in law, it was adjudged for the plaintiff. 8. Edw. 4. pi. 6.

21. Edw. 4. pi. 5. 39. Hen.d. pi. 27.

Cas« 6. Coniers, Sheriff of Durham's Cafe.

Pebt will lie for "T\EBT upon an escape. The cafe was, That upon a reconu-

«n escape, al- \J fancc in chancery, the conusce sued, execution by a capias ad

rant^^m>- sQtlsfacim^um> ^y force whereof the conusor was taken, and escap-

neous, if it con- ed, and debt brought thereupon.—Savel mqved, that a capias

tinues unrever- lay not in this cafe; and there the sheriff is not chargeable.

fed. Wherefore, &c.—The Court held, that the capias ad satis/a-

Ante, 164. 188. ciena\um was erroneously awarded ; yet the party being taken by

Cro. jac. 3. force thereof, it is a good execution for the party, as long as it

». Leon™], continues unreversed ; and the sheriff is chargeable for {he escape.

id. Raym. 397. Wherefore it was adjudged accordingly,

1 530.

Stra. 509. 8zo. "84. 2. Bac. Abr. 134. Set 8. & 9. Will. 3. c. 26.

Ca,k7. . Jobson's Cafe,

A eomi "TOBSON devised certain lands in Newcastle in tail, the remainder

devise t"gthe J t0 tne Ilext °f n's ^'n °f his name. At the time of the devise

rext of kin of the next of his kin was his brother's daughter, who was then.

tkename fhaiigo married to J. S. The devisor died ; the tenant in tail died after-

toa; female next warf]S without issue : Whether this daughter should have the land?

Ismlubc'i'mt was tne question upon a special verdict.—And adjudged withoutar-

tf'ibt devise, gument that she should not ; for she is not now of the name of

tiioush changed the devisor, but of her husband's name. But if she had been

b) marriage, be- unmarried at the time of the devise and death of the donor, al-

^nV'^tenT" tnouSn me liacl Dcen married at the time of the death of the te-

Ante, 53a. ' na,n m ra'l without issue, yet foe mould have had the land,

j .veiey 84. Wherefore it was adjudged accordingly.

335.
1. Bl. Rep. 601. Bro. Ch. Cas. 31. 3. Atk. 755. 1. Salk. 570. Pigot on Recov. 197.

■ c*.« 8. Anonymous.

' ', A DED1MUS POTESTATEM was awarded to take the co-

a finemav" " nufance of a fine of four persons. The commissioners return

tai-.< n of one of the conufance of three only. It was moved to the Court, what

the panics at one should be done to make this to be, a fine against thoiethree. And

time or pi.ice, jw0 0f the cursitors were called into court, and opposed, Whether

and of ... other ^ n Qf ^ fourth might not be razed out of the dedimus potes-
elscwheie : and , o • . r J

ii the itdimui be tatem, and make the writ ot covenant to accord therewith r And

to take of four, it was answered, that it might be done very well, and that it had

and it be only

♦alien of three, the other refusing, it shall be good for the three, Hutt. 135. Cro. Jac. 11. 78,

». Bae. Abr. 518. Cruise on Fines, 80.
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