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§76 Trinity Term, 39. Eliz. InC,B.

Wortry And of that opinion were WALMsLEY and OWEN : for a per-
3‘:5:‘:}:-!-- fon outlawed may well make a will, and have executors, and the
executors may have affets to fatisfy over and befides the goods
forfeited to the queen ; as in the cafes before put, and in others of

the fame nature. ' :

But BEAUMOND ¢ contra : for the bar is good to a common ia-
tent. Ard thefe kind of affets fhall not be intended, unlefs they
be thewn ; wherefore primd facie the plea is good.—ANDERsON
abfente, adjournatur.

Afterwards, for defe& in the pleading, without regard to the
matter in law, it was adjudged for the plaintiff. 8. Edw. 4. pl.6,
21. Edw. 4. pl. 5. 39. Hen.6. pl.27. ‘

Cass 6. * Coniers, Sheriff of Durham’s Cafe.

Debt will lie for DEBT upon an ¢fcape. The cafe was, That upon a reconu-
an cfcape, al- fance in chancery, the conufee fued execution by a capias ad
::::‘ﬁ'::‘::_" Jatisfaciendum, by force whereof the conyfor was taken, and efcap-
neous, if it con- €d» and debt brought thercupon.—SAVEL maqved, that a capias
tinues unrever- lay not in this cafe; and there the fheriff is not chargeable,
fed. Wherefore, &c.—THE CourT held, that the capias ad fatisfa-~
Ante, 164 188. /ndum was erroneoudly awarded ; yet the party geing taken by
g’“ Ja. 3. force thereof, it is .a good execution for the party, as long as it
.‘0:2’ :7;; continues unreverfed ; and the ﬂu:.riﬂ*' is chargeable for the cfcapc,
Ld. Raym, 397. Wherefore it was adjudged accordingly, ‘ :
8ta, sog. 820, 1184 2. Bac. Abr.ags. Seed. &g Wil 3. c. 36,

Casx 7. ) _ Jobfon’s Cale, )

A contingent OBSON devifed certain lands in Newcafile in tail, the remainder
devife to the to the next of his kin of his name. At the time of the devifa
nextof kin of the next of his kin was his brother’s danghter, who was then
‘she mame hallgo married to 7. S.  The devifor died ; the tenant in tail died after-
“} a k{""‘“ Z‘:"‘ wards without iffue : Whether this daughter thould have the land?
e :,,'bf"“-” was the queftion \;ron a fpecial verdi®.— And adjudged withoutar-
of the devife, gument that fhe fhould not; for fhe is not now of the name of
though chunged the devifor, but of her hufband’s name. But if fhe had been
by marriage, be- ynmarried at the time of the devife and death of the donor, al-
f"c':c‘h:a“"":’ though fhe had been married at the time of the death of the te~
in“{ 53‘,’?@ " nant in tail without itfue, yet fhe fhould have had the land.
1. Vezey, 84, W hierefore it was adjucged accordingly.

35.
3. Bl Rep. Gor. Bro. Ch. Caf. 32. 3. Atk. 743. 3. Salk, 570. Pigot on Recov, 197.

* Casx 8. " Anonymous.

<The cantion of A DEDIMUS POTESTATEM was awarded ta take the co-
:ﬁf):ag;';’ e nufance of a fine of four perfons. The commiffioners return
faken of one of the conufance of three only. It was moved to the Court, what
thepartizs atone thould be done to make this to be a fine againit thofe three. And
tincor place,  two of the curfitors were called into court, and oppofed, Whetheg
and of avother +he name of the fourth might not be razed out of the dedimus pote/-
elfewhere ; and . P

if the dedimns be fatem, and make the writ of covenant to accord therewith ! And

to take of four, it was anfwered, that it might be done very well, and that it had

and it be oply

ululx of thres, the other refufing, it fhall be good for the three, Hutt, 135,  Cro. Jag. 11. 78,

a. Bae. Abr. 528, Cruile on Fines, 80, ' C N be
ceR



